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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 18-20 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Winkler et al. (3,793,703) in view of Bielefeldt (3,697,725) and Lee et al. 
(5,934,544). 

Regarding claim 18 , Winkler discloses a method for producing a vehicle axle 
(see FIG. 14) by heating the blank (2) to a working temperature (col. 3, lines 47-48) then 
rolled (col. 3, line 49) thereby forming the first blank (2) into an intermediate product 
having a predetermined profile along a longitudinal extent thereof; feeding the first blank 
(2) to a forging press (12; col. 3, lines 52-56) having a number of cooperating die pads 
(9, 10), and working the first blank (12) to form a substantially finished product (6) 
having a cross section substantially in the form of a hat profile of predetermined height, 
width and material thickness along a length thereof; placing in connection with the hat 
profiled first blank (2), a second blank (2) having essentially the same profile as the hat 
profile of the first blank (2) in the dividing plane of the cooperating die pads; and joining 
(col. 4, lines 13-15) the first (2) and the second blank (2) together, at respective edges 
thereof, and forming a composite vehicle axle (see FIG. 14). 
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Regarding claim 19 , Winkler discloses at least the first blank (2) being forged 
vertically (see FIG. 16) with respect to a principal plane in which the composite vehicle 
axle is intended to be used. 

Regarding claim 20 , Winkler discloses the forging operation (col. 4, line 21 - col. 
5, line 55) comprising a first step in which a pair of first cooperating die pads (9, 10) 
form the material in the first blank such that the first blank material acquires a 
predetermined, varying height in a vertical plane along a longitudinal extent thereof and 
the first blank further acquires a basic principal shape in the principal plane in which the 
composite vehicle axle is intended to be used. 

Regarding claim 23 , Winkler discloses the second blank (2) being preformed in 
one of a separate forging operation to have substantially the same profile (see FIG. 14) 
as the hat profile of the first blank in a dividing plane of the die pads. 

Winkler, however, does not disclose directing a first blank through a furnace or 
directing the first blank between a pair of rollers having profiled surfaces. 

Bielefeldt discloses directing a first blank (11) through a furnace (10) for heating 
work-pieces, in order to raise the work-piece to the desired temperature. See column 2, 

lines 14-20, and figure 1 for further clarification. 

Lee discloses directing a first blank (1 8) between a pair of rollers (1 02, 1 04) 

having profiled surfaces, in order to roll form the blank into vehicular structural member 
having the desired Shape to the blank. See column 3, line 65 -column 4, line 2, and figure 6A for 
further clarification. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to direct a first blank of Winkler through a furnace and 
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to direct the first blank of Winkler between a pair of rollers having profiled surfaces, in 
light of the respective teachings of Bielefeldt and Lee, in order to raise the temperature 
of the blank and to form the blank into a vehicular structural member having the desired 
shape. 

Response to Arguments 

3. Applicant's arguments filed 2/8/08 have been fully considered but they are not 
persuasive. 

Applicants argue that it is unclear that the referenced rolling does anything at all 
like rolling with rollers having profiled surfaces as recited in the claims. 

In response, the Examiner maintains that the aforementioned limitation requires 
"directing the blank between a pair of rollers having profiled surfaces and thereby 
forming the first blank into an intermediate product having a predetermined profile along 
a longitudinal extent thereof, Winkler teaches rolling the blank (2) and thereby forming 
the first blank (2) into an intermediate product (i.e. shape 3 shown in Fig. 2) having a 
predetermined profile (see Fig. 2) along a longitudinal extent thereof. The Examiner 
acknowledges that Winkler is silent as to how the blank is rolled, and provided the 
secondary reference to Lee to show that a blank is directed between a pair of rollers 
having profiled surfaces to thereby from the blank into an intermediate product having a 
predetermined profile. In addition, it is clearly apparent that in order for the blank in Fig. 
1 of Winkler to reach the dimension and configuration of the intermediate product in Fig. 
2, that the rolling had to occur in a direction that lengthens the overall shape of the 
blank. There is no distinguishing claim language present in the claims which define 
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over the combination of Winkler and Lee. Therefore, the combined teachings of the 
references render the claimed invention obvious. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

Applicants also argues that the Examiner fails, however, to establish why one 
having ordinary skill in the art would have been motivated to do X and Y to the Winkler 
work-piece, particularly in view of the ambiguity of Winkler pointed out above. 

In response, the Examiner maintains the Winkler reference is not ambiguous with 
respect to the manner in which the blank is rolled, since the Examiner has offered a 
detailed explanation of the teachings and his rationale for combining Winkler with Lee to 
arrive at the claimed invention. In response to applicant's argument that there is no 
suggestion to combine the references, the examiner recognizes that obviousness can 
only be established by combining or modifying the teachings of the prior art to produce 
the claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
Winkler discloses all of the claimed subject matter except for directing a first blank 
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through a furnace or directing the first blank between a pair of rollers having profiled 
surfaces. 

Bielefeldt discloses directing a first blank (1 1 ) through a furnace (1 0) for heating 
work-pieces, in order to raise the work-piece to the desired temperature. See column 2, 

lines 14-20, and figure 1 for further clarification. 

Lee discloses directing a first blank (18) between a pair of rollers (102, 104) 

having profiled surfaces, in order to form the blank into vehicular structural member 
having the desired Shape to the blank. See column 3, line 65 - column 4, line 2, and figure 6A for 
further clarification. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to direct a first blank of Winkler through a furnace and 
to direct the first blank of Winkler between a pair of rollers having profiled surfaces, in 
light of the respective teachings of Bielefeldt and Lee, in order to raise the temperature 
of the blank and to roll form the blank into a vehicular structural member having the 
desired shape. 

Allowable Subject Matter 

4. Claims 21 , 22, and 24-33 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jermie E. Cozart whose telephone number is 571-272- 
4528. The examiner can normally be reached on Monday-Thursday, 7:30 am - 6:00 
pm. 

7. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bryant can be reached on 571-272-4526. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

8. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jennie E Cozart/ 

Primary Examiner, Art Unit 3726 



July 16, 2008 



